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e Constltuuon prov;des the basic framework of government Tris the supreme law ‘of the land
olvecl from a pohttcal phllosophy which, although demoeratic in' origih, was cynical and hacl_
onomic 1nterests in rmnd when the document was finalized. In order to understand the practlcal
anner m Wthh the Consntutlon descrlbes the relatmnshlp of the branches of govemment to each
er, to the states, ‘and to the mdwtdual you first must look at what preceded its ratification—the
ory ‘of British rule of the colomes, the American Revolution, and the failed first. attempt at cre-
ga Workable consututlon the Artlcles of Confederatmn These factors all contribute to the cre-
on of what has been called aliving documentmthe Constttutton of the United States.

HE DECLARATION OF -INDEPENDENCE
omas Jefferson, John Adams, Benjamin Franklin, Roger Sherman, and Robert Livingstonincluded . A powerful
political ideas from philosophers such as Locke, Rousseau, and Montesquien in the Declaration :i';:::g:e?: -::ed
ndependence. Looking at Locke’s Second Treatise of Civil Government, you can't helpbut notice  influenced our
1e’similarities between ‘the language Locke used and the phirases used in the Declaration of - forefathers to

. iy . e . . TP, T turn toward a
ndependence, Ideas such as natural rights ag they relate to life, liberty; and property; the censent rocky and
e governed; and the concept of limited government were all borrowed by the authors of the  risky road of -

laration of Independence. For instance, Locke describes natural rights as “the state of nature ravolution.
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has a law to govern it, which obliges everyone” The Declapétion of Independence calls natural law
“Laws of Nature and Nature’s God” On equality, Locke refers to people as “men being by nature all
free, equal and independent,” whereas the Declaration of Independence ‘announced that “all men
are created equal” In addition, the Declaration of Independence used many of the concepts from
English Common Law related to the rights of the accused and the institutions such as representative
colomal assemblies as the rationale why the colonists wanted to revolt against Great Britain.

'THE DECLARATION OF INDEPENDENCE LAID THE - -
FOUNDATION FOR REPRESENTATIVE GOVERNMENT

In CO NGR ESS, ' J_ULY 4 1776
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Looking at the Declaration of Independence itself, you should be able to summarize the major
parts of the document: '
~ m The Philosophical Basis——-Usmg Locke’s phllosophy, the Declaration of Independence
establishes “tnalienable rights” as the cornerstone of natural rights. As a consequence of-
these rights, limited governments are formed receiviﬁg their powers from “the consent of
the governed.” '
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- m:The Grievances—ln a lawyerhke dissertation, the second patt of thie Declaration. of Inde- -
pendence makes the case against Great Britain.' Taxation without representauon, un]ust
trials, quartering of: British soldiexs; abolition of colonial assemblles, anda pohcy of mer-
cantilism created a logic for drastic change. o e -

= - The Statement of Separatmn—-Announcmg to the world that the colomsts had no- chorce

~ -, ‘but to revolt, ]efferson stated that itisnot only the right; but the duty of the ‘colonists to-

change the government. You should understand how risky the revolutlon was for the col-

onists. Like David against Goliath, the outcome of the Ametican Revolunon was far fromi:
‘certain, England had superior power, a navy that was supreme, and resources that could

support a war effort: The colonists, resorting to guernlla tactics and a knowledge of their -~

' land, had leadershrp and a desue for freedom.. AR =

Called a conserva‘uve revolutron” the new leaders tned to create a government based on The American . .
* the idea of the consent of the governed. Individual state governments guaranteed their citizens . ?;‘;::‘;2‘;: the
the rights theéy had under® British rule, Power was not centralrzed and’ the new: natlon made sure - colonists the rights

that the néw constitution, the Afticles of: Confederatlon, could notend p asa government with ! ﬂ‘:l]' "‘:d 35:"“5" :
. subjects dn

ak.lng R .;:; e e : B Ce e T ;-carriedoutmany ]

‘Bven though the Declaratron of Independence stated that-“all men were created equal the ~ of the major -

soctetal structure'did not reflect equality. The unahenable r1ghts of. "lrfe, hberty, and the pursurt of

happlness were assumed fo apply 1o male whiteé colonists, The'i 1ssue of slaves.and women havrng Independence.' .

these rights was not addressed Because the Amencan Revolutlon was the first attemptat, applylng e

these’ ‘priniciples; the- fact that all segments of society were not initiaily. 1ncluded was not surprising

* because thase in-power did niot.want: a great:deal of: pohtrcal and soc1al—upheava1 Whether this

prrnc1p1e has been realized is still a debatable question. Today, many mmonty groups would make

the. argument that theyhave not been given full equality. ' Db -

-~ Property as an-indicatof ‘of wealth and status ‘was also‘a, requzrement for pelrtrca] ofhce 'Ihe

states and individual state legrslatures became the. dommant force. Ecortemic problems nmnedl-

: ately faced the new natlon in the form of repayrment of war debts to the: central government and
1nd1vrduals facing ap economic recession caused by the war. Farrners ‘who beheved hat the new

government was not fulfilling the ob]ecnves of the Declaratron of Independence took-up-arms.;

. Even: though Shays Rebelhon failed; it sent a srgnal to the newly formed govemment that-it had

majorpl‘oblems e e el e T '

'I'HE ARTICLES OF CONFEDERATION

Although the Artrcles of . Confecleratron recognized the need for a central government, it rehed ‘The Articles of -

- onvthe states to make the decisions that would ultimately determme whether the country would z:::’;:::::‘m
survive, Under the Articles of Confederanon, the national government had two 1evels ef govern: - failure from their, E
‘ment—a weak national government witha one- -house congress and dominant state governments _ °“5°t' L
Congress was grven limited powerto declare war, make peace, and sign treaties. ‘The nanonal gov _' ' T :
- ernment could borrow money, but it had no power to tax the individual states: The Articles of -
Confederatmn created a national army and navy, but the government had no power to. draft sol-

diers. There was 110 chief executive or national court system, and leglslanon had to be passed by &

twothlrdsma]onty SRR ‘ R ' - R T
The states could create economlc havoc byi imposing tanffs on each other, by: creatmg thelr own

: currency in addition to the national currency, by refusing to amend the Articles of Confederatlon

(an amendment needed unanimous approval by the states), and by refusmg to recogmze treaties

rnade by the natlonal govemment
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Foreign policy was virtually nonexistent: The Barbary pirates threatened our ships, and our
borders were vulnerable to attacks from both English and Spanish interests. .

A success of the national government was the Northwest Ordinance; which abolished slavery in
the newly acquired Northwest territories.

* The most positive aspect of the government was that anew rmddle class was. developmg on the
state level. Even though the old guard from the colonial éra still existed, small farmers began to
dominate state politics. This created a broader pohtlcal base and started the beginning of opposing
political parties (Federalists and Anti-Federalists). _

By 1787 it was obvious that, ata minimuin, the Articles of Confederatmn had to be revised, and
many felt that they should be totally changed. to reflect the realities of what a functional govern-
ment should be. T

cOnstltutmnal Convention

With the exception of Rhode Island, the rest of the states sent 55 delegates to the

Constitutional Convention in Philadelphia in 1789. The make -up included mer-
~ chants, lawyers, farmers, and bankers as wellas state government officials. Leaders

such as Thomas Jefferson,. Thomas Paine, Patrick Henry, John Adams, and John

Hancock doubted that abohshmg the Articles of Confederation was the answex.to

the country’s problems ,and'did notattend. Those in attendance felt that a revision

of the Articles of Confederation would not go far enough. Hamilton, Washington,
- and Madison led the fight for anew consututmn. Benjamin Franklin, atage 81, was
one Df the oldest delegates attending the convention and the only delegate to have stgned both the
Declaration of Independence and the Constitution. -

Phllosophmally, the delegates were split.on how to reeoncﬂe basm dlffEIenCeS regardmg the-
organization of a new government. They shared a cynical belief that.people could not be given
power to goverri and that political .conflict would naturally oceur if there were not built-in checks.
Because the delegates came from the nery emerging middle class as weli as the traditional rich
property owners, they quickly saw that factions would exist both in the government and in soc1ety _

(’Ihe Federalist Papers, in Federahst No. 10, pointed out that these factions could ultunately para-
lyze effective government. Self-interest of the delegates resulted in an agreement that the objective .
of governrﬂent should be to protect the property owner, Ultimately a series of checks and balances,

“outlined in Federalist No, 47, and a structure of government that stressed a separation of powers

became the fiber of the new Constltutlon)

THE CONSTITUTION

Constitutional h1stonan Charles Beard in. hlS An Economic. Interpremtzon of the
Constitution {1913} argued that the founding fatherswe_re cancerned with pro-
tecting the wealth of the property class. He painted a picture of the delegates to
the convention as men who were wealthy and who cared about the financial inter-
ests of that class. ‘ '
'The comprorises reached at the convention included voting, representation,
slavery, and trade. Because wealth was such an important consideration, the del-
egates decided to let the 1nd1v1dual states determine the criteria for voting qual-
1ﬁcat10ns Property became the major criterion, and each state was able to determine who was
eligible to vote in the national elections for Congress and the president.
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A BIcameréI.Congfess

The thorny issue of how to create a new Congréss split the convention between the larger more
populous states er_ld the smailer states. The smaller states, led by New Jersey, insisted that each
state should have equal representation. The Virginia Plan argued that a legislature based on
population would be more equltable The Connecticut Compromise, also known as the Great
Comprormse, resulted in the formation of a bicameral (two- house) Congress—one house is rep-
resented equally by the states (the Senate) and the other house is represented by populatlon (the
House of Representatives). '
Once the structure of the new Congress was agreed upon, the d1v1srve issue of slavery had to be
" resolved. 'Ihere was never a doubt that Jefferson’s ongmal proposmon that “A]l men are created
equal” would never see the hght of day in the new Constitution. Nevertheléss, the i 1ssues of slave

trade and slave representation had to be resolved. The South agreed to halt the 1mport of slaves in
1808 if the North agreed to return fugmve slaves Maore difficult was the i issue of representatton If

each slave counted as one person, the South, could have easily held the balance of power in the
House of Representatlves ‘Thus, the Three-Fifths ‘Compromise was agreed on, Every five slaves
would count as three people for representation and tax purposes.

. 'The last major compromtse dealt with tariffs. The North wanted to tax Southem exports to
Europe and wanted to protect their own  manufactured goods. The South did not want to tax Euro-
pean goods so that their own exports would not be taxed. They agreed to tax only imports.

ECOIIOITIIC issues

The delegates also addressed the Weaknesses of the Articles of Confederatlon Because a primary
concern was protection of the property owner, they dealt with economic issues. Congress was
given the power to tax, regulate interstate and foreign commerce, create a viable national cur-
rency, and, in what later became known as the elastic clause, make “all laws necessary and proper”
to carry out the stated powers of Congress. ' '

States were strictly probibited from duplicating the powers of the federal government thatwould
have an impact on the nation’s economy (i.e., denied the power to coin money, regulate interstate
and foreign commerce, and interfere with the federal government's ability to collect debis).

The drafters also saw the need for a chief executive and a court system; however, as we will soon

see, the relationship between these two branches of government became the benchmark of the
new Constitution. -

THE BIRTH OF POLITICAL PARTIES.

(’Ihe Federalists, in Federalist Paper No. 10, led by Alexander Hamilton, John Jay,
and James Madison, argued that a “tyranny of the majority” could threaten the
economic fiber of the nation. They believed that the new Constitution, through
its checks and balances and the separation of the three branches of government,
would ensure the protectton of the minarities. Through a series of articles pub- '
lished as the Federalist Papers and signed by the pseudonym Publius, they out-
lined the necessity of a government that would be forced to compromise as.a
result of the separate powers of each branch. They also felt that the Constitution
had enough safeguards built in for individuals, The Constitution gave each state
“full faith and credit” as well as a “republican” form of government. In addition,
as the Federalists were quick to point out, the prohibition of the passage of ex
post facto laws (laws that were retroactive in nature) and bills of attainder laws
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{laws that dictated prison sentences for accused who were not given a trial) and the prohibition
of suspendmg the writ of habeas corpus (a guarantee of individual due process rights) gave indi-
viduals protectron against a tyrannical federal government Typ1eally, the Federalrsts represented
the upper class, bankers, and rich large-property owners. Their eeonomrc_ ph]losophy was clearly
expressed throughout the Federalist Papers.

‘the Antr—Federahsts, led by the newly emergrng mtddle class, had George Mason and Richard
Henry Lee as their chief spokesmen. -In a rival publication to the Federalist Papers, Pennsylvania
Packet, and Letters from the Federal Farmer, and through individual essays penned under the name
of Brutus, they argued that the principles of the Declaration of Independence would be eroded by
the new Constitution. They felt that the Constiition would ﬁrmly establish.an economic elite and
would create the potentral for an abuswe federal government, especra]ly in the area of protecting
individual rights.

The Anti- Federahsts msmted that a bill of nghts had to be part of the new Constrtutron Other-
mse, a powerful presrdent supported b}r the Congress could easﬂy abuse the civil liberties of the
1ndw1dua1 Additionally, the soverergnty of the states became a concern even vvlth the guarantees
provided. Nowhere was this argument more heated than in New Yorkl 'l'he Anti-Federalists pre-
vented the approval of the Constitution until Madison and Harmlton guaranteed that the first Con-
gress ‘would approve a bill of rrghts Typlcally, the Anti- Federalrsts represented the farmers and the

- so-called common people 'Ihey re]ected the ehtrst base represented by the Federahsts

52° AP UNITED STATES GOVERNMENT & POLITICS







